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Title of Report: Borderlands Inclusive Growth Deal Governance

Report by: Executive Director Economy and Infrastructure

Cabinet Member: Stewart Young, Leader of the Council

What is the Report About? (Executive Summary)

1. The report seeks approval to enter into a Collaboration Agreement between the 
five local authorities within the Borderlands Partnership in order to formalise the 
governance arrangements for the management and delivery of the Borderlands 
Inclusive Growth Deal.  

2. Following the Heads of Terms agreement being signed on 1st July 2019, and 
the commitment to a £350m programme of investment from the UK and Scottish 
Governments, the local authority partners now need to commit resource and 
agree the governance to enable delivery of the projects and programmes within 
the Deal.  

Recommendation of the Executive Director

3. It is recommended that Cabinet approves the Council entering into a 
Collaboration Agreement with Carlisle City Council, Dumfries and Galloway 
Council, Northumberland County Council and Scottish Borders Council for a 
period of 15 years from the date of signing the agreement on the terms set out 
in the final draft agreement at Appendix 1.  Cabinet agrees to delegate authority 
to the S151 Officer and Monitoring Officer to finalise the agreement in 
consultation with the Leader, Deputy Leader and Portfolio Holder.

4. In agreeing to enter into the Collaboration Agreement, it is recommended that 
Cabinet:

a) Agrees to the Council being a Participating Authority on the Borderlands 
Partnership Board for the duration of the Agreement to be represented 
by the Leader of the Council or by the Deputy Leader or Portfolio Holder 
as the nominated deputy. 

b) Agrees to commit resource for the duration of the Agreement to fund a 
shared Programme Management Office function on the terms set out in 
the Agreement and as detailed in the Finance section of this report. 

c) Notes that Cumbria LEP has been invited to nominate one private sector 
representatives to join the Borderlands Economic Forum.

d) Notes that the Borderlands Partnership Board will operate under the 
terms of the Collaboration Agreement and will manage delivery of the 
Borderlands Inclusive Growth Deal programme of investment in line with 
the governance arrangements set out in the Collaboration Agreement.



Background to the Proposals

5. The Borderlands Partnership comprises the local authorities adjacent to the 
English–Scottish Border, including Carlisle City Council, Cumbria County 
Council, Dumfries and Galloway Council, Northumberland County Council and 
Scottish Borders Council. In September 2018, Cabinet agreed to the 
submission of the Borderlands Inclusive Growth Deal proposal to UK and 
Scottish Governments.  Following submission of the Deal proposal by the five 
local authorities, the Spring Statement confirmed the commitment to the 
Borderlands Inclusive Growth Deal with £260m being confirmed from UK 
Government.  In addition, Scottish Government confirmed a contribution of 
£85m.

6. The Heads of Terms announcement for the Borderlands Inclusive Growth Deal 
was made on 1st July 2019. This includes a commitment to a £350m package of 
projects and programmes, with £200m being allocated to Cumbria and 
Northumberland from UK Government over a 10 – 15 year period.  A copy of 
the Heads of Terms can be found at:
http://www.borderlandsgrowth.com/Portals/0/Documents/News/Borderlands%20
Growth%20Deal%20-%20Heads%20of%20Terms%202019.pdf?ver=2019-07-
01-102629-620

7. The release of funding is conditional on business cases being approved and on 
a Final Deal Agreement being in place.  Prior to progressing discussions on the 
Final Deal Agreement, there is a requirement for formal governance 
arrangements to be in place. 

Collaboration Agreement

8. Up until now the Borderlands Partnership has operated on an informal basis 
under the principles of a Memorandum of Understanding whereby each of the 
partners agreed to co-operate to reach agreement on the Heads of Terms for a 
Deal.  The arrangements relating to the Borderlands Partnership now need to 
move towards a formal governance arrangement in order to proceed to Final 
Deal.   

9. Given that the Borderlands Inclusive Growth Deal extends over two countries 
this presents challenges in terms of putting in place appropriate governance 
arrangements.  Burness Paull, Solicitors, were appointed by the local authorities 
to provide advice on governance for the Deal.  It should be noted that there are 
no existing precedents for Scottish and English local authorities participating in 
an integrated initiative of this kind.  Burness Paull has therefore advised that 
rather than attempting to create a legal structure (e.g. a joint committee), the 
governance model is based on the principle of public authorities wishing to 
collaborate with the structure being designed to support that collaboration and 
thereby support delivery of the Borderlands Inclusive Growth Deal.

10. The key objectives for the governance of the Borderlands Inclusive Growth Deal 
are to:

 Ensure appropriate decision making on the investment of Growth Deal 
funding

http://www.borderlandsgrowth.com/Portals/0/Documents/News/Borderlands%20Growth%20Deal%20-%20Heads%20of%20Terms%202019.pdf?ver=2019-07-01-102629-620
http://www.borderlandsgrowth.com/Portals/0/Documents/News/Borderlands%20Growth%20Deal%20-%20Heads%20of%20Terms%202019.pdf?ver=2019-07-01-102629-620
http://www.borderlandsgrowth.com/Portals/0/Documents/News/Borderlands%20Growth%20Deal%20-%20Heads%20of%20Terms%202019.pdf?ver=2019-07-01-102629-620


 Ensure appropriate transparency in relation to the investment and 
expenditure of public funding

 Establish a strategic relationship with UK and Scottish Governments that 
serves to support the economic interests of the Borderlands area

 Provide a strategic forum for collaboration on shared economic 
challenges and opportunities within the Borderlands area

11. To achieve these objectives, it proposed to have a legally-binding Collaboration 
Agreement entered into between the five participating local authorities for a 
period of 15 years from 2019/20.  In broad terms this will govern the decision 
making of the Borderlands Partnership and will commit the Participating 
Authorities to work together in setting the strategy and in exercising oversight 
and control of the Borderlands Inclusive Growth Deal funding.  A copy of the 
final draft of the Collaboration Agreement is attached at Appendix 1.

12. The Borderlands Inclusive Growth Deal proposes the following governance 
structure:

13. The composition and Rules of Procedure for the Borderland Partnership Board 
is set out in the Collaboration Agreement as well as for the Economic Forum, 
Chief Executives Group, the Finance Directors Group and Economic 
Development Chief Officers Group.  The Collaboration Agreement also captures 
the roles and responsibilities of the partner organisations, including:



 Programme Management Office (PMO) – this will be a shared PMO 
function with responsibility for the monitoring and reporting on the 
programme delivery.  This will be funded by each of the authorities 
paying their proportionate share based on the amount of funding 
provided to each area through the Deal.  The contribution for Cumbria 
will be shared between Cumbria County Council and Carlisle City 
Council.

 Accountable Bodies – Northumberland County Council is the 
Accountable Body for the English authorities and Dumfries and Galloway 
Council is the accountable body for the Scottish authorities. The 
Accountable Bodies will work closely with the PMO.

 Chief Executives Group, Finance Group and Economic Development 
Chief Officers Group – these groups will provide additional assurances 
and guidance on the work of the PMO to inform the Partnership Board 
decision making. 

 Secretariat – will be provided by the PMO for publication of meeting 
agendas, papers and minutes thereby ensuring transparency of the 
board decisions and governance compliance.  

 Scrutiny – there is no requirement for a joint scrutiny function on the 
basis that each local authority will undertake their own scrutiny of the 
partnership.

Economic Forum

14. UK and Scottish Governments have requested that there is private sector 
representation and engagement in the Borderlands Inclusive Growth Deal. The 
Economic Forum provides the mechanism for achieving this.  Each of the five 
local authorities will nominate two private sector representatives to join the 
Economic Forum following an open recruitment process. In addition to the ten 
positions, there will be an additional four places to include Cumbria LEP, North 
East LEP and two places for the South of Scotland Enterprise Agency or other 
agreed organisation. The members of the Economic Forum will nominate a 
Chair to attend the Borderlands Partnership Board meetings.  

Programme of Investment

15. The Borderlands Inclusive Growth Deal is the first cross-border Deal and is also 
the first Rural Deal in the UK.   The Borderlands Partnership Board will be 
responsible for over-seeing the delivery of the £350m programme of 
investment.  The Heads of Terms includes four place-based high profile 
projects, one in each of the four areas.  Each of the following projects are being 
developed so that they will deliver benefit beyond their immediate locality, 
bringing wider strategic benefit for the whole of the Borderlands region.  

 Chapelcross – Dumfries and Galloway
 Mountain Bike Innovation Centre – Scottish Borders
 Berwick Theatre and Conference Centre – Northumberland
 Carlisle Station Gateway and Citadels – Cumbria



16. Cumbria County Council, working with Carlisle City Council, is leading the 
business case on the Carlisle Station Gateway and Citadels project.  This 
includes a first phase at Carlisle Station with £15m allocated in the Heads of 
Terms, subject to a detailed business case. The second phase relates to the 
redevelopment of the Citadels area.  Options for this site are being explored 
with University of Cumbria as a potential partner in the development.  MHCLG 
has provided £250k to support the development of the business case for the 
Citadels site. 

17. Whilst the place-based projects are important to the Deal, it is the rural 
programmes that will deliver benefit across the whole geography and more 
specifically the whole of Cumbria.  The Heads of Terms includes a commitment 
to the following themes, subject to satisfactory business cases.

18. Digital Borderlands – this includes a commitment to invest in infrastructure to 
improve digital and mobile connectivity across the Borderlands region.  The first 
phase in Cumbria will include the establishment of a voucher scheme for 
Cumbria and Northumberland to address superfast broadband not-spots.  
Further work is required to develop robust business case for investment in 
mobile infrastructure where it is not commercially viable and to ensure that 
Cumbria does not ‘get left behind’. 

19. Quality of Place – Recognising the importance of our smaller rural market and 
coastal towns to the local economy, this programme will provide funding to 
support the revitalisation of smaller towns across the Borderlands region.  Each 
town within the programme will develop a Place Plan for how funding will be 
spent and how it will help increase economic activity in the town.  In Cumbria, 
the aim is to provide funding for six Place Plans – one in each District. 

20. Destination Borderlands – Tourism underpins our rural economy and as such 
the vibrancy of our rural communities is dependent on a thriving visitor 
economy.  This programme seeks to capitalise on our outdoor assets to raise 
the profile and appeal of the Borderlands as a place to visit, and in turn improve 
the quality of life for our communities.  The aim is to build on the CLEP strategy 
of ‘attract and disperse’ with a particular focus on cycling and walking as a 
mode of sustainable transport as well as an experience and activity in its own 
right. For Cumbria this will include:

 Hadrian’s Wall – development of a series of projects along the length of 
wall from Wallsend to Ravenglass to improve the visitor experience and 
to encourage people to explore different attractions within this unique 
World Heritage site. 

 See More Lake District – to encourage more sustainable travel and 
dispersal of visitors around the Lake District.  The aim will be to 
maximise and spread the economic benefit from visitors to the Lake 
District World Heritage Site whilst mitigating the impact and enhancing 
the visitor experience.

21. Business Infrastructure Programme– this programme seeks to raise 
productivity through investment in sites and premises across the Borderlands 
region.  Priority sites and premises will need to be selected that best respond to 
economic opportunities and can help to unlock business investment and growth 
in line with the CLEP Local Industrial Strategy.  



22. Energy – the Heads of Terms makes a commitment to support energy projects 
across the Borderlands, subject to the preparation of an energy masterplan.  
The masterplan will seek to identify energy investment opportunities, including 
trials for new energy generation and energy reduction schemes as well as off-
grid renewable energy schemes.    

23. Rural Innovation – the Heads of Terms includes £5m commitment from Defra 
for a natural capital innovation zone, subject to development of a detailed 
proposal.  Alongside this there is commitment to dairy and forestry innovation 
centres, recognising that the Borderlands region offers nationally significant 
assets in these two rural sectors.

24. The Council will work with partners to develop business cases.  Where the 
Council will be the grant funding applicant and recipient, Cabinet approval will 
be sought to enter into a grant funding agreement with Northumberland County 
Council as the accountable body.  The financial and legal risks associated with 
individual projects or programmes would be part of the Cabinet decision making 
on a case by case basis.

Options Considered and Risks Identified

Option (a) – Agree to enter the Collaboration Agreement (preferred option)

 This option allows Cumbria County Council to participate as a member of 
the Borderlands Partnership Board and to play its part in the delivery of 
the Borderlands Inclusive Growth Deal programme of investment.

Option (b) – Withdraw from the Borderlands Partnership

 If Cumbria County Council does not enter the Collaboration Agreement, it 
would withdraw from the Borderlands Partnership and potentially lose the 
investment for Cumbria (excluding Carlisle) that has been secured in the 
heads of terms.

Risks – the Collaboration Agreement for the Borderlands Inclusive Growth Deal 
is over a 10-15 year timeframe and there are therefore a number of potential 
risks that could arise as a result of changes in circumstances.  To mitigate this, 
the Collaboration Agreement includes a degree of flexibility to be able to 
respond to future changes. 

Reasons for the recommendation/Key benefits 

 The Deal unlocks £350m investment programme with £200m committed to 
Cumbria and Northumberland 

 The Deal includes the whole of Cumbria with investment opportunities 
through a number of different programmes to support the local economy

 The Deal helps raise the profile of Cumbria and enhances the relationship 
with Government   



Financial – What Resources will be needed and how will it be Funded?

25. Should Cabinet approve entering into the Collaboration Agreement, it would 
provide a number of investment opportunities through different programmes to 
support the local economy.  As a result of entering into the Agreement, the 
Council will have a representative on the Borderlands Partnership Board any 
costs associated with attending the Board will be funded from Legal and 
Democratic Services Budget.

26. The Council will also be committing to fund a share of the Programme 
Management Office function at a total cost for the full year of c£0.550m in 
2020/21. The operating budget for the Programme Management Office will be 
agreed on an annual basis with the Finance Officers Group.  The budget may 
well increase in future years to be in the order of £0.6m or £0.7m.  The Cumbria 
proportion of the cost is 34.9% to be shared 60/40 between Cumbria County 
Council and Carlisle City Council. The Council’s contribution will be funded from 
within the existing Economy and Infrastructure Budget.

27. Where the Council works with partners in respect of the development of 
business cases, the financial risks associated with individual projects or 
programmes will be considered on a case by case basis in accordance with the 
grant terms and conditions as referred to in section 12.4.3 in the Collaboration 
Agreement.

28. Should Cabinet not approve entering into the Collaboration Agreement, it would 
withdraw from the Borderlands Partnership and potentially lose the investment 
from Cumbria (excluding Carlisle) that has been secured in the Heads of Terms.

Legal Aspects – What needs to be considered

29. The decision to enter into the Collaboration Agreement is a decision for 
Cabinet.

30. The Council is relying on the general power of competence under section 1 of 
the Localism Act 2011 as the legal basis for entering into the Collaboration 
Agreement. The Collaboration Agreement sets out the governance structure for 
the Borderlands Partnership Deal and empowers a Borderlands Partnership 
Board to make decisions about the Borderlands Partnership Deal. There is no 
specific legal basis for cross-border joint arrangements between local Scottish 
and English authorities for the discharge of functions. However the Localism Act 
2011 provides a basis for entering into an agreement such as is proposed here, 
which is intended to facilitate collaboration (including joint decision making) on 
the Borderlands Deal.

31. The jurisdiction for the Collaboration Agreement is Scottish law, since the 
Borderlands Deal is primarily a Scottish Government initiative.  The Council has 
been advised that this does not present any additional risks.

32. The purpose of the Collaboration Agreement is to ensure a robust governance 
framework between the participating authorities in relation to the Borderlands 
inclusive Growth Deal Project. The Partnership Board will exercise overall 
decision making powers within the governance framework. Checks and 
balances are in place with an Economic Form having a separate role to 



maximise the impact of the Growth deal funding, a Chief Executives Group to 
advise the Board and oversee management and a Finance Directors Group to 
provide assurance on financial probity. Each participant local authority is able to 
scrutinise the Borderlands Deal through its own scrutiny arrangements. 

33. Cabinet is familiar with the risks of assuming the role of accountable body under 
a funding regime.  The Council is not one of the accountable bodies for the 
Borderlands Deal but in agreeing to enter into the Collaboration Agreement it 
will agree (along with the other local authority parties) to be liable to the 
Accountable Body in its jurisdiction in connection with any loss and liability that 
it is due to the Council breaching the Collaboration Agreement, including the 
Accountable Body’s costs of defending any claim. There are various safety nets 
to prevent any potential problems occurring. For instance if expenditure is 
exceeded or underspent the PMO must notify the Chief Executives Group. The 
Agreement includes a dispute resolution procedure. 

Health and Safety Aspects – What needs to be considered?

34. The Council has a legal duty under the Health & Safety at Work Act 1974 to 
ensure, as far as is reasonably practicable, that adequate health and safety 
arrangements are in place for employees, members and the community we 
serve for all activity in which the Council has responsibility for or contributes to.

35. The Borderlands Inclusive Growth Deal outlines a proposed governance 
structure that provides the various boards with the opportunity to consider, 
promote and champion a strong health and safety culture within the delivery 
programmes.

Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? (Outcomes - People in Cumbria are 
Healthy and Safe, Places in Cumbria are well connected and thriving, the 
Economy in Cumbria is growing and benefits everyone)

36. The Borderlands Inclusive Growth Deal directly supports the following Council 
Plan outcomes as a result of the investment that has been committed by UK 
and Scottish Governments in the Deal heads of terms:

o Places in Cumbria are well connected and thriving
o The economy in Cumbria is growing and benefits everyone

What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues?

37. The Borderlands Inclusive Growth Deal supports inclusive growth. Programmes 
and projects to be funded through the Deal will all require business cases.  A 
key part of the developing business cases will include consideration of equality 
issues.



Appendices and Background Documents

Appendix 1 – Collaboration Agreement

Key Facts

Electoral Division(s): All

Executive 
Decision 

Key 
Decision 
Included 
in 
Forward 
Plan

Exempt 
from call-
in

Exemption 
agreed by 
scrutiny 
chair

Considered 
by 
scrutiny, if 
so detail 
below

Environmental 
or 
sustainability 
assessment 
undertaken?

Equality 
impact 
assessment 
undertaken?

Yes No No No

Approved by the relevant Cabinet Members on 5th December 2019

Previous relevant Council or Executive decisions

September 2018

Consideration by Overview & Scrutiny

No

Background Papers

None

Report Author

Alison Hatcher, Senior Manager – Economy, Enterprise and Place 
07799035380 and alison.hatcher@cumbria.gov.uk
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